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§536.81

through 536.81 and are hereby incor-
porated by reference:

(1) §536.28 (applicable law);

(2) §536.29 (determination of quan-
tum);

(3) §536.31 (claims over $100,000);

(4) §536.32 (settlement procedures);

(b) §536.33 (attorney fees).

§536.81 Settlement agreement.

Procedures concerning settlement
agreements will be in accordance with
§5636.10, except that the agreement will
be modified to include a State and its
National Guard in most cases. A copy
of the agreement will be furnished to
State authorities and the individual
tortfeasor.

Subpart D—Claims Incident to Use
of Government Vehicles and
Other Property of the United
States Not Cognizable Under
Other Law

§536.90 Statutory authority.

The statutory authority for §§536.90
through 536.97 is contained in the act of
9 October 1962 (76 Stat. 767, 10 U.S.C.
2737). This statute is commonly called
the ‘‘Nonscope Claims Act.” For the
purposes of §§536.90 through 536.97, a
Government installation is a facility
having fixed boundaries owned or con-
trolled by the Government, and a vehi-
cle includes every description of car-
riage or other artificial contrivance
used, or capable of being used, as a
means of transportation on land (1
U.S.C. 4).

§536.91 Scope.

(a) Sections 536.90 through 536.97 pre-
scribe the substantive bases and special
procedural requirements for the admin-
istrative settlement and payment, in
an amount not more than $1,000, of any
claim against the United States not
cognizable under any other provision of
law for damage to or loss of property,
or for personal injury or death, caused
by military personnel or civilian em-
ployees of the DA or by civilian em-
ployees of the DoD incident to the use
of a United States vehicle at any place
or incident to the use of other United
States property on a Government in-
stallation.
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(b) Any claim in which there appears
to be a disputed issue relating to
whether the employee was acting with-
in the scope of employment will be
considered under §§536.20 through
536.35, §536.50, or §§536.70 through 536.81
as applicable. Only when all parties, to
include an insurer, agree that there is
no ‘‘in scope’” issue will §§536.90
through 536.97 be used.

§536.92 Claims payable.

(a) General. A claim for personal in-
jury, death, or damage to or loss of
property, real or personal, is payable
under §§536.90 through 536.97 when

(1) Caused by the act or omission,
negligent, wrongful, or otherwise in-
volving fault, of military personnel of
the DA or the ARNG, or civilian em-
ployees of the DA or the ARNG—

(i) Incident to the use of a vehicle of
the United States at any place.

(ii) Incident to the use of any other
property of the United States on a Gov-
ernment installation.

(2) The claim may not be settled
under any other claims statute and
claims regulation available to the DA
for the administrative settlement of
claims.

(3) The claim has been determined to
be meritorious, and the approval or
settlement authority has obtained a
settlement agreement in an amount
not in excess of $1,000 in full satisfac-
tion of the claim prior to approval of
the claim for payment.

(b) Personal injury or death. A claim
for personal injury or death is allow-
able only for the cost of reasonable
medical, hospital, or burial expenses
actually incurred and not otherwise
furnished or paid by the United States.

(c) Property loss or damage. A claim
for damage to or loss of property is al-
lowable only for the cost of reasonable
repairs or value at time of loss, which-
ever is less.

§536.93 Claims not payable.

A claim is not allowable under
§§536.90 through 536.97 that—

(a) Results wholly or partly from the
negligent or wrongful act of the claim-
ant, his or her agent or employee. The
doctrine of comparative negligence is
not applicable.
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